
Summary: 

Sponsor: Rep. Cutler 
Date: June 25, 2012 

The bill amends the Donated and Dedicated Property Act (Act 670 of 1959) to enable local 
governments to generate revenue by selling under-utilized assets that were once purchased for a 
purpose that no longer exists. Specifically, the bill would clarifY that public lands or buildings 
purchased or condemned by a political subdivision would not require Orphans' Court approval 
prior to conveyance of the property if the property is free of recorded restrictions or covenants 
requiring public usage. 

Analysis: 

The bill amends amend Section 6 of the Donated and Dedicated Property Act (DDPA) to provide 
that Orphans' Court approval does not apply to land or buildings purchased by a political 
subdivision if: 

I. The instrument conveying title to the political subdivision is unencumbered by a recorded 
restriction or covenant requiring that the lands, buildings or public facilities be used for a 
public use; or 

2. Any restriction or covenant that is recorded at the time of purchase or subsequent to the 
purchase that provides that the lands, buildings or public facilities be used for public use 
is released or removed as permitted by statute 

The legislation adds that this act shall not apply to lands, buildings or public facilities acquired 
by a political subdivision through condemnation. Further, it provides that lands, buildings or 
public facilities acquired by a political subdivision through purchase or condemnation, which are 
exempt under amended Section 6, shall not be deemed to be held by the political subdivision in 
trust for the benefit of the public and may be conveyed, sold, alienated or disposed of as 
permitted by statute or, in the case of condemnation, the Eminent Domain Code (26 Pa.C.S.). 
It further states that, under Section 6 of the DDP A, the term purchase shall include any 
transaction in which monetary consideration in any amount was paid by the political subdivision. 

The bill would take effect immediately. 

Comments: 



A recent PA Supreme Court case, In re Erie Golf Course (605 Pa. 484), raised uncertainty 
regarding the handling of purchased and condemned assets versus assets that are donated. The 
court's decision placed disposal of assets acquired through purchase or condemnation back in the 
hands of the Orphans' Court, despite an intended exemption in the law for these assets. This 
legislation would amend the Donated and Dedicated Property Act to clarifY the intent of the 
General Assembly. The bill amends the Act to clarifY that public assets acquired by a political 
subdivision through condemnation may be sold or disposed of as permitted under the Eminent 
Domain Code (Title 26 ofPa.C.S.). Also, any property unencumbered by a restriction or 
covenant prescribing the assets for public use may be sold or disposed of as permitted by 
Pennsylvania law. 

Existing Law: 

The Donated and Dedicated Property Act (DDPA) (Act 670 of 1959) provides a mechanism 
by which political subdivisions can petition the Orphans' Court for permission to dispose of 
public property that had been donated or gifted if that property was determined to be 
impracticable or impossible to maintain or had ceased to serve the public interest. 
Section 6 of the DDPA exempted any public property which a political subdivision acquired via 
purchase or condemnation from the act. However, the DDPA did not specifically layout a 
procedure for handling such assets. 

Section 310 of the Eminent Domain Code (Title 26) provides for how property is handled if the 
project for which the property has been condemned is abandoned. It provides that if the project 
is abandoned, the political subdivision may sell, lease, gift, or transfer the property with the 
following restrictions: 

1. If the property is undeveloped or has not been improved, it may not dispose of the 
property for a period of 10 years without first being offered to the previous owner at the 
same price paid by the political subdivision. 

2. If the property is located outside the corporate boundaries of a county of the first or 
second class and is undeveloped or has not been improved and was devoted to 
agricultural use at the time of condemnation, it may not be disposed of for a period of21 
years after condemnation without first being offered to the previous owner at the same 
price paid by the political subdivision. 

3. Ifthe property is undeveloped or has not been improved and offers required to be made 
under 1 and 2 above have not been accepted, the property shall not be disposed of by any 
political subdivision, acquiring agency or subsequent purchaser for a nonpublic use or 
purpose for a period of21 years after condemnation. Upon petition by the political 
subdivision, the court may permit disposal of the property in less than 21 years upon 
proof by a preponderance of evidence that a change in circumstances has abrogated the 
original public purpose for which the property was taken. 

History: 

The bill passed the House on May 23, 2012 by a vote of 197-0. 
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