
 

October 3, 2012 

Dear Senator: 

HB2224 proposes a radical re-working of Pennsylvania law that threatens 
long-standing parks. Rather than clarifying the legislative intent of the 
Donated or Dedicated Property Act (DDPA) of 1959, the bill muddies the 
waters and endangers parks throughout the Commonwealth.   

Facilitating the sale of municipal lands that no longer serve a purpose is a goal 
that the Pennsylvania Land Trust Association supports. But this goal can and 
should be achieved without harm to our parks. Legislators are urged to collect and 
consider informed guidance before amending the DDPA, including the following: 

The DDPA was drafted to serve two functions: (1) protecting existing 
parks and other dedicated public properties; and (2) giving municipalities a 
remedy when they want to dispose of donated or dedicated properties that no 
longer serve their intended purpose.  Sections 2 and 4 of the DDPA provide 
that after a property has been dedicated to a public purpose, it is held in 
public trust until that purpose becomes impractical.  The Pennsylvania 
Supreme Court in Erie noted that this simply codifies the long-standing 
common law public trust doctrine.  

The Erie court concluded that whether the DDPA applies to a property 
depends on whether or not it has been publicly dedicated -- not how it was originally 
acquired.  (It also held that section 6 of the DDPA was intended to preserve a 
municipality’s rights as a grantee, not to exempt purchased properties from 
the Act.)  

This makes perfect sense.  Why should a public park be able to be sold by a 
municipality, without any oversight, just because the land was acquired via 
purchase or partial donation, whereas the municipality’s proposed sale of 
wholly donated parkland would have court oversight?  The distinction makes 
no sense, as the court recognized.  And yet that is exactly the distinction that 
HB 2224 makes. 

Remember:  A property that has been purchased or condemned for a public 
purpose can currently be sold by a municipality, without any need for Orphans' 
Court approval.  Only after the property has been dedicated to public use does 
the DDPA apply.  (And even there, municipalities still have remedies under 
Section 4.)   



Tweaking the DDPA to ease municipal efforts to dispose of non-dedicated 
land is sensible. Radically reworking the DDPA’s framework – thus subjecting 
parks across the Commonwealth to short-term political whims merely because 
they were acquired by purchase or condemnation – is not. Once a park is lost, 
it's lost forever.  

On behalf of our 75 member organizations and their 120,000 
members, the Pennsylvania Land Trust Association asks you to 
step back from this bill and take the time to craft legislation that 
would facilitate the sale of municipal lands that no longer serve a 
public purpose – but that doesn’t threaten parkland everywhere.  
We would be happy to work with you in crafting such legislation. Thank you 
for your consideration. 

Sincerely, 

 

Andrew M. Loza 
Executive Director 

 

The Pennsylvania Land Trust Association is made up of 75 dues-paying, voting 
conservation organizations that in turn count more than 120,000 Pennsylvanians as 
contributors and members. The Association seeks to protect Pennsylvania’s special places—
the farms, forests, parks and other green spaces that people love—the places that help to 
ensure healthy, prosperous and secure communities. 

 

 


